
 
 
 
Submission to the Internet Service Providers Spam Code of Practice 
 
Thank you for the opportunity to comment on the draft Code.  The Department of Internal Affairs 
considers that the draft Code is a creditable statement of the sector’s commitment to addressing 
the requirements of the Unsolicited Electronic Messages Act 2007 (the UEM Act).  However, the 
Department would like to make a few suggestions. 
 
General comments 
 
The Department considers that the Code would benefit from some editing.  There is a tendency in 
the document towards long, unpunctuated sentences that are difficult to read.  While an amount 
of jargon can be expected in a document such as this, the use of plain-English language would 
improve the document and increase its usefulness for the general public. 
 
There is also a general assumption throughout the Code that ISPs are only ever “victims” of spam 
and would not send spam themselves.  The Code would benefit from a statement of ISPs’ 
commitment to comply with the Act in terms of their own communication with customers ie. 
functioning unsubscribe facility, clearly identify sender of message etc. 
 
Throughout the Code there are references to the Enforcement Agency.  We suggest that the 
Definitions section be amended to state that the Department of Internal Affairs is currently tasked 
with that responsibility. 
 
The Code would also benefit from some performance measures, so that progress towards its 
commendable objectives can be gauged. 
 
Current Regulatory Arrangements (page4) 
 
We note that the last sentence of the second paragraph is not accurate.  The Act does not prohibit 
“…the use of address harvesting software or lists produced with such software”, only the use of 
such software and lists in connection with the sending of unsolicited electronic messages 
(section 13, UEM Act).  This inaccuracy is repeated on pages 26 (ie X.2(b)). 
 
4. Provision of Information (page 14) 
 
While the UEM Act contains no statutory duty for ISP to respond to complaints about spam, it 
was the expectation of Parliament’s Commerce Committee that customers would, in the first 
instance, complain to their ISP.  While the inclusion of a robust complaints process in Part G of 



the Code is good, there should be a commitment to advise customers of their right to complain to 
their service provider  
 
8. IP Address Information (pages18 and 19) 
 
The Department considers that the proposed 28-day period that ISPs should retain IP address 
information is too short and may hamper investigations into breaches of the UEM Act.  We 
understand that the European Union is currently considering a 1-year minimum and would 
support that in New Zealand. 
 
10. General Requirements 
 
One of the two references to the RFC in 10.2 and 10.4 appears to be wrong.  
 
The UEM Act also provides that a function of the enforcement department is to establish an 
electronic address to which electronic messages containing sexual content can be forwarded.  
This Department also conducts investigations into breaches of the Films, Videos, and 
Publications Classification Act 1993, including the trading of objectionable publications.  A 
number of other government departments/agencies (including the Police and Commerce 
Commission) may also have an interest in the content of electronic messages.  We suggest that a 
new paragraph (f) be added to 10.5.2 explaining how to complain about an electronic message 
where the End User considers that the content may be illegal under New Zealand law.   
 
12. Complaints Regarding Breach of the Code by Service Providers (page 23) 
 
The Code is voluntary and therefore the signatories may consider it inappropriate to include 
sanctions for breaches of the Code.  However, the Department considers that sanctions would 
provide customers with some assurance as to how seriously the sector regards breaches of the 
Code.  We suggest the issue of appropriate sanctions be considered at the first review of the 
Code. 
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